
3 t!!2 :.!aKt2r of: I 

O+ion requested by i 
Jokn !T. Xitt, Citv 
AKKo&zey of s2.2 DZesa 

No. 75444 
February 21, 1975 

. -. 

Eemorami2 L-sing a negative ax-cer to the guestion h2ve bee2 
received Eros. Jokn Pi. Eitt, City Atzxzey of S2z DieTO, frcz, 
.Tohzz L?. Fraser, rqrsss:etiezs &-!.e Assxi2t:on 02 California X2ter 
-Agencies, from Zer2ld S. W.22t of cd Los >aseles Cosncy CouzseL' s 
oZfic2 2x? frOm D2vis Se2tYl of tke :e25~e of C2liforni2 Cities. 
A memorzduz CitiZS 2uchoziti2s bz2~ riot urging a sseci5c result 
was sub.mitized by Chris Fud, fo--i~erY~~ of the Co-rzzssion' s s~a55. 
>- pblic hearins on t!!2 ~enc?ks o$xon r2guest was conducted by 
the Cozi!?isslon on February 20, 1975. 

co??cLus icx 

LOc2l gOv2-nment 2gencies ar2 "?ersorzs" within the me2zkzg of 
S2ction a6m8, and local g0vernr.en-c 2gencies h-hi& em?lOy lobbyists 
or which m2!ie p2yxents to i&nZlue-rice Iegisktiv2 or a&ti,nistr2t:ve 
action of t:<o hudred fi?ty ~011~~s ($2501) or idxm2 in valu2 in any 
month, ukless 2ll of tke oa?rezts are of th2 tpe Zesczibec i.3 
Section 82045(c), 2re re&reE to :i:e st2t2r.2zts Kd2r sscti.or! 
ESlO9. 

, 1 All re?erences 2re to t"e Gove~z.ez,t Code unless other-,xise notee. 



I 

Section 86108 re&res tke fOilO::iZ: *;ersc~s,~ stij2ct to 
certai.n exceptions discussed belo-..:, to 5zle pezz odx disclosxe 
stztenents: 

The word "pezsoz" is defixed iz S2c:i.o~ S2O47 2s Eollo:~s: 

This defizitioa is sitilzr to ozher zeL2=ively zec2zt definitions 
of npersozm contained else+ers in tke C2kfoA~i2 szzcuzes. See, 
e.c., L&or Code Section L8; Cioverx~.zr~~ Cc5e Sectios 17.3 Alt!!oqh 
xay be deb2ted whether 10~21 goverz..ezc 2gezzies 2re "CO-Z?• ZZ- 
tionsn4 or "organizztions," it i;ill be ~222 beL0.J tk2z &d-e co=-=s 
generally have considered guestio%s SE=> 2s the oze before US by 
analyzing Lb5e goals arrd ip-tezt of tk2 s~zz*zke 2s 2 xhcle, rather 
th2n by closely sczutiaizing 'cl\= cczz~o~ezzs 05 xhzbver deEizit:on 
of "person" 1n2y be zpplic2Xe. h, 030 v. Selverisq, 292 U.S. 
360 (1934): Bina v. City 05 Dxzzz, 63-d 627 (1957). Pie find 
nothing in tiiZ?efinLtLoz of "perso:“ is section 82047 whi.ch con- 
clusivexy resolves the question befozs us- 

, 

2 3See Section 82041. 
Zor exzple of older defini+ziot?s of "?ezsi~," see Civil Code 

4Syction 14; Penal Code Section 7. 
CLtles 2re cozmonly rEfer=ed to as mF*.X?-Cl?21 COr~o~ztions.~ 



II 

Ih a meaorabd*uzz of 9oizts and authorities argLi:g thao local 
~3verziier1t agencies are no= wperso2sM under Section S6108, zbe Los 
;z&es County Cou~?sel's Office has zzged that since "?ezsoz" azd 
"local goverazeat agency" are botll dezined in the ?OlitiCZi 3efor3 
m'ect , the t-do defiriitioas nusc be TX:-zally exclusive. The czly caie 
&ted to su?gort this assertion, a225.7v v. Valdez, 32 Cal. 269 
GSS71, holds rcezely &&at u9o~1 analysis &-&.e defi~tio~ cormLzi?-ed 
izz the particular statute A**en 5efoza &ke Court k-ere intended zo 
is mutually exclusive . 

Manifestly, there can be 30 gezezal rule that se~azately de- 
fined terrs must be mctually exclcsi~e, for it is CC~?ZXY~ k stau- 
cces to define a generic ce-zz a2-d +e:. defhe other teAzs *.Aich 
zegzesent specific kstahces of the first. For exaz?le, ih the 
Zolitical Xefox Act, the te-zc 'F;ilic official" (Sectxon &204S) 
d3es not exclude "agezcy 0fficiaL (Section 820041, "elecued 
state office=" (Sectioir 8202i1, or nlegislative officialw (Section 
S2038). Xor has it been cchtanded chat "person" (Se:tion 82047) 
excludes "busiF-ess e?-tity" (Secticz 32005). The ciuestion -keuhez 
the tezzs npezsoh" aud -local govezzzent agency* aze xutlually e:c- 
elusive zs izezely a resiateczz t 05 tke question beE3re 25, and 7.s~ 
be answered by az?alysis 05 ttie AC= ix light of the zelevan: case 
law, net bv mechanical aoxlicatioz cf old naxiiis of stazutcq 
iateqzetakion of dubiouk-val:dity. 

III 

In menorauda subFAtted to us it has been argLeZ that "a 
?u.blic agency is generally uot deemed to be include5 :<icbiz uhe 
&it of a general statute unless specifically mentioned," and 
qecifically Yhat the word '?ersou' is never held to ceaa a 
govemental ageaci." A survey of ~5e cases, ho:<ever, :?ill show 
that to the extent these pribciples ;ieze evef vaild, they have 
long since becone ouAmded. 

In the 19th century couzts gezezally construed the :Gozd, 
"?er.son" to exclude the United Stazes, e.c., United States v. 
Fox, 94 U.S. 315 (18761, because of the- ~familmr 9zlhclple that 
the King is not bound by any act of ?arliac.ent unless he be nai-zed 
tlherein by sDecia1 and p&yticyulaz ~rds." Dollar Savings 5ahk v. 
United States, 96 U.S. 221 (1873). Zven then, tne doczrize was 
regarded as a "-qle of COZ5C32CkiCE” &Td was not ahays fOil~.;ed- 
Green v. Unite< States, 76 U.S. 655 (1859). 

, 
The doctrine was follo.jed in tze California courts, sot 

only with respect to the szate but also local goverzcent units, 



e.s., Kbittaker v. Xol*z:e Cocz?r, 96 Cal. 100 (LS92); 15 re 
Xiller's Est.a%, j Cal.2c 533 (1926). In rest caies, hc:;ever, 
teL.e courts aice= rec~t2:.5 -3e doctzl7.e :.aC- -- a Eetezzzzstioz that 
the specizic statute in question ;ias cot izte:Led to be asgl1cable 
to government agencies. s, Ber~o?. v. All i’erso~s, 176 Cal. 610 
(19171: Coartnev v. Bvrz, 54 C.A.2ti 769 (1942). 
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in nunerous stis.eq<ezt decisiczs the ccmrts have construed I 
general gtaedss to a??ly to govezzzazts in accord -Lth the Grin- 
ci?l=s of stat= V. Xa52 m2. Ka=sr Dist., 17 c.2a 699 (19411, aa 
Eovt v. 8dxCivil S e=v~css Cc.xss~czers, 21 C.25 399 (1942). I 
Gstate ILLS neen h23 a ucersczD azie ~3 brznq acxox fez dam- 
ages m&r i&a lirxf,zk Praczicei Xc, Peoole V. Centr-C-Xart, 34 
C.2d 702 (lg50); z.n i=risatizn aLstrict has been beid a "person" I 
subject to suit uzdez a quo Xarzazco skatute, Sax %iEzo Irrxcztion 
District v. Suoerior Ccczt, 56 C.2d 708 (i961); tae staze has been 
keld a "?erson'* subject to sxit ziz i;zongful death actions, Flouzzov I 
v. State, 57 C.2d 497 (1962): 25 -Ce state has been held a "2erson" 
placed on notice by reczrEa=iun cf contracts, = V. City of Duazte, 
65 C.2d 627 (1967). 



The presuqtiou is ah ak! to cousistenu cc=- 
s&tructioh of statutes of the ezacziq sovezeig> 
when their puzaose is ix doubt, but it does uoa 
requize that t5e ax2 of a s~axt2 faizlT* to be 
inferred be ~isz2~2z~2~ hca:ss :ot expiiciuly 
st2=ec.... L2ncxas2 a22 c'cyecx-.~es so olaiz 
are not to 52 tG~2zzeE >y resort to a zule of 
constzuctioz ~hoie puzpcse is .bzz uo zesol-.-e 
doubts, aud 53os2 application iz u5.e circuz- 
stances woulE be highly 2rt~~~c~2~~ 

297 U.S. at 186-187. . 

In United States v. Coouer Cozo., 312 L1.S. 500 (LSGll, a2d 
Georgia v. Evans, 316 U.S. 153 (15&2), the cou=r corlsiaez2a =a--1 on -m-L- 
7 of cne Shezzan Acu, ~b.~cb pernits an aggrieved "persohn to s22k 
treble d-ages for antitz.Jst violations. In Coo?2r, Kbe questk‘n 
raised was xbet.h2= the Un:ted States :?as a 'person" %oo could seek 
damages. After noting the old doc~riae, the Court sald: 

The purpose, the subject natter, the context, 
the legxlative history, ahd the esecutive 
inte-qr2tation of the st2tCte are aiLs to cgn- 
struction which ~.ay indicate ark intent, by the 
use of th2 tern ["persoz"], to brl=g state oz 

. nation within 5-12 sco22 of the law. 

312 U.S. at 60;. 

The Court ruled that the use of the !rord "pezson" \<as to= in it- 
se12 evidence of intent to include 52 Unzced States, and other 
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tests indicated a contrary ~cext. 12 Ceorcia v. Q-x5, S3xever, 
t5.e Court ruled tSat 2 S:ace -.:as 2 ";ersort" 2Jle t3 S5S.i zreile 
dzr2qes cider tF.e Scerz2z ht. T::e Court aspl:ed essezti2lly the 

A s2ze Lest as in Coa;er, sayiiz; 

XheCner the xOr5 "parson" cc "corporation" LO- 
eludes a State or the kize5 States depends 
upon its legislative en-,-zxzzent. 

31; C.S. at 161. 

i-1 aaalyzLng &a-e "legislative en~:izc:zent" of the ~0~5 "pezsou" in 
the She-xsa? Act, K?e Court fcuzd that the consideza=iOcs xhicS h25 
led to the eXClUSi0h Of the Lxted Sates in Coocer se=-= .*-em ZJt present 

,, in the c2se of the states. - . 

rv 

'Persons" who qualiQ urder SecOio3 85108 are not iO 2uy IX?I- 
ner pro.hibited fro23 co:zuAcaciAng *.;i-5 st2te offici2k. or 2tte-c.ptxng 
to influence legislative or adziditz2tive action. "Lobivists" 
under the Polltic Pefox -kc aze pzOhibited frora ceztaii activi- 
ties by Sections 86202, 86203, axd 25205, but neither i2kes.e sor z?y 
0tSer substantive regulaticx are icxsed on persons qua1ifyir.g under 
Section acxoa. The onby pzovisiozs kfecting such persczs are those 
requiring dx closure of ene:2ituras and otker in~oczatioz relative 
to lobblring actzvities. & dis clcs-L-e is not i3 a::/ rei?scz an 
infrin~a7ient on the -sovezeigx ,righzs" of local cOvezzz.ezz agencies; 
nor does lt in)uriously affect tSe capacity of sGch aTenc2si to 
perform their public fuz:cticzs, oz establish a rLght of actiOn 
2gainst sucn agencies. ?.ccordx~~~y, order the case lava prevzously 
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surveyed, we do sot beli2v2 tkaze 1s aov oresurptiox that local - - 
soverxnent agencies are eitkez 3 7-i ~-ZZI& or e:;=lt7ede m..-e..wm Eve= if th--0 w-u 
1s a presuzption of exlxioz, kc.~e~~az, \:2 5eliev2 +.a= 50~ tke 
follo-.?ing reasons the irteat to 1zciud2 sucS agencies as "persoas" 
ix Section a6108 is cleaz enoqh tz xerride *d-e preid2ption. 

We need not consider what the result would be if Chapter 6 
of tSe Act, relating to lobbyists, zeze silent ~5th zespezt to 
local gcve-nrient ag2ncies. To cze ~zY.~raz~~, the Act :a:<es it clear 
5eyond doubt that local Gove---=-- 2s g2aezaLly ~;~t?:x the co:-2zace ---.m..m.e - 
of the lobbvxst regzzlaziozi. ?kLi is accxzplished LZ Secziox - 
86300 (a) , w&h e.xdcdes 20~ covers;e : 

Any elected pukiic c~5~~a~ actiris in his 
official capacit--, oz a=.: explovee of the 
State of CaliEorxia acts; vet?& tb2 scope 
of his ezployz.2xt. 

,* 

. 
The disclosure provisions a=-"-a5le -ye-w to lobbyists (Section 

86107) and k3 eiqloyers 05 i325:;liZi CS2ction acilos! are cl.os21~ 
related. For exaqle, salary, zees, an? r2L~b~u~s2ze~ts az2 ze- 
ported by the lobbyist xho recaiv2s tk2~ uxeer Secti SGiO7(aI 
and by the emlover xho rakes t!?ez -xder Sectioi~ 86lC3 (3) . 
ditures for libb;mg 

Excez- 

(Se&ions 
~Lr~OS2S aze zsoorted 5y the lo~o~yist 15 

86lC6 and LlGim:?Lb)), 
Le 

incurs then 
employer &e&ion 86109(c)). 

and oti725.7~~2 5y A= 
A czizen seekins to obtax a co:- 

plete picture of a giveb lobbying c;eracion nust 2x2xrme toget5ez 
the lobbyisr's stat2nezt aad the e:ployez's statez2at. ZOZ fzhes2 
reasons, the fact that th2 loibylsts ezployed by local goverxzezt 
agenci2s mst file disclos.uze statexnts cz2ates a stoat znfereace 
that statexeEts must be filed bv tk2 agexies xhich ezpiov them. 
One purpose of disclos*xe by lokyists and their ezploye&, as 
well as by others who speRd large sux. to influence legislatzve 
or adninis txativ2 action, is to ixfozix the public of the resources 
being spent to * znfluence sovezza2t- To partially exclude local 
sovernxnt fron cov2rag2 would significantly detract fro= tks 
pu-rpose. AltSough the lobbyist e:pLoved by a city muld have to 
report e-Tenses hz mccrs dzezti;?, there I:OUid b2 zo rePorting 
of the possibly larg2z SWs spent 3: 5-12 cityy for th2 lobby~st's 

. . 
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Approved by the Cozuission oz Febr~aq 21, 1975. coscurrin~ : 
Lowensteis, Xiller, Haldie, Xaters. Carzissioner Cazzester did not 
paxtlcipate in the deli5eratiox cz adosc:on off &this OP~S~OR. 


